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This information is required prior to the submission to the Registrar of Regulations of a Notice of Intended Regulatory
Action (NOIRA) pursuant to the Administrative Process Act § 9-6.14:7.1 (B). Please refer to Executive Order Twenty-
Five (98) and Executive Order Fifty-Eight (99) for more information.

Please describe the subject matter and intent of the planned regulation. This description should include a
brief explanation of the need for and the goals of the new or amended regulation.

The Regulations governing driver education programs were last reviewed in 1980. The 2001
General Assembly amended § 22.1- 205 to require a minimum number of miles driven during the
behind-the-whed phase of driver education ingtruction as prescribed by the Board of Educetion.
This amendment prompted the need for arevison.

Basis

Please identify the state and/or federal source of legal authority to promulgate the contemplated
regulation. The discussion of this authority should include a description of its scope and the extent to
which the authority is mandatory or discretionary. The correlation between the proposed regulatory

action and the legal authority identified above should be explained. Full citations of legal authority and, if
available, web site addresses for locating the text of the cited authority must be provided.
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The Code of Virginia 88 22.1-16, 22.1-205 and 46.2-334 authorizes the Board of Education to

promulgate driver education program regulations.
§ 22.1-205. Driver Education Programs

A. TheBoard of Education shal establish for the public school system a standardized program
of driver education in the safe operation of motor vehicles. Such program shal consist of
classroom training and behind-the-whed driver training. However, any student who
participatesin such a program of driver education shal meet the academic requirements
established by the Board, and no student in a course shal be permitted to operate a motor
vehicle without alicense or permit to do so issued by the Department of Motor Vehicles. The
program shdl include indruction concerning (i) acohol and drug abuse, (ii) aggressve
driving, and (iii) motorcycle awareness. Such ingruction shal be developed by the
Department in cooperation with the Virginia Alcohol Safety Action Program and the
Department of Mental Health, Mental Retardation and Substance Abuse Services. Such
program shdl require a minimum number of miles driven during the behind-the-whed driver
traning.

B. TheBoard shal assst schoal divisions by preparation, publication and distribution of
competent driver education ingtructional materials to ensure a more complete understanding
of the responsbilities and duties of motor vehicle operators.

C. Each school board shdl determine whether to offer the program of driver educetion in the
safe operation of motor vehicles and, if offered, whether such program shall be an dective or
arequired course. Only school divisons complying with the standardized program and
regulations established by the Board of Education and the provisions of § 46.2-335 shall be
entitled to participate in the digtribution of state funds appropriated for driver education.

D. Theactud initid driving ingtruction shal be conducted, with motor vehicles equipped as
may be required by regulation of the Board of Education, on private or public property
removed from public highwaysif practicable; if impracticable, then, at the request of the
school board, the Commonwealth Transportation Board shall designate a suitable section of
road near the schoal to be used for such instruction. Such section of road shal be marked
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with dgns, which the Commonwedth Transportation Board shdl supply, giving notice of its
use for driving ingruction. Such sgns shall be removed at the close of the instruction period.
No vehicle other than those used for driver training shall be operated between such signsat a
gpeed in excess of twenty-five miles per hour. Violation of thislimit shal be a Class4

misdemeanor.

E. TheBoard of Education may, in its discretion, promulgate regulations for the use and
certification of paraprofessionals as teaching assstants in the driver education programs of
school divisons.

F. TheBoard of Education shal gpprove correspondence courses for the classroom training
component of driver education. These correspondence courses shdl be congstent in quality
with ingtructiond programs developed by the Board for classroom training in the public
schools. Students completing the correspondence courses for classroom training, who are
eigible to take behind-the-whed driver training, may receve behind-the-whed driver
training (i) from a public school, upon payment of the required feg, if the school divison
offers behind-the-whed driver training and space is available or (ii) from acommercid
driver training school licensed by the Department of Motor Vehicles. Nothing herein shdl be
construed to require any school divison to provide behind-the-whed driver training to

nonpublic school students.

Please detail any changes that would be implemented: this discussion should include a summary of the
proposed regulatory action where a new regulation is being promulgated; where existing provisions of a
regulation are being amended, the statement should explain how the existing regulation will be changed.
The statement should set forth the specific reasons the agency has determined that the proposed
regulatory action would be essential to protect the health, safety or welfare of citizens. In addition, a
statement delineating any potential issues that may need to be addressed as the regulation is developed
shall be supplied.

The primary issue to be addressed in the proposed revised regulations will be establishing a
minimum number of miles driven during the behind- the-whed phase of indruction as
necessitated by the amendment to § 22.1-205. This code section directs the Board of Education
to establish a tandardized program of driver education in the safe operation of motor vehicles.



Town Hall Agency Background Document Form: TH-01

The driver education program is designed to meet the future transportation safety needs of young
driversin the commonweslth. Significant attention is given to risk-awareness, driver alertness,
and responsible actions relative to occupant protection devices, positive interaction with other
roadway users, and the physica and psychologica conditions that affect driver performance.

Alternatives

Please describe, to the extent known, the specific alternatives to the proposal that have been considered
or will be considered to meet the essential purpose of the action.

Alternatives from the public will be given sgnificant congderation during the review process.
Ultimately, the Board of Education must establish the minimum number of miles driven during
the behind-the-whed indruction phase of driver education.

Family Impact Statement

Please provide a preliminary analysis of the potential impact of the proposed regulatory action on the
institution of the family and family stability including to what extent the regulatory action will: 1) strengthen
or erode the authority and rights of parents in the education, nurturing, and supervision of their children;
2) encourage or discourage economic self-sufficiency, self-pride, and the assumption of responsibility for
oneself, one’s spouse, and one’s children and/or elderly parents; 3) strengthen or erode the marital
commitment; and 4) increase or decrease disposable family income.

The proposed revisonswill have no impact on the inditution of the family or family sahility.



